


Introduction

A detailed overview of visa categories and eligibility requirements.

Step-by-step instructions for navigating the application process.

Key tips for interviews, petitions, and supporting documents.

Insights into avoiding common pitfalls and overcoming challenges.

The U.S. immigration system is often seen as complex and intimidating, with

its intricate rules, evolving regulations, and numerous pathways to entry. This

guide simplifies that complexity by offering clear explanations, actionable

advice, and practical tools to help you understand your options and take the

right steps forward.

Inside this guide, you’ll discover:

At its heart, immigration is about hope, ambition, and the pursuit of new

opportunities. This guide is crafted to not only help you achieve your

immigration goals but also to equip you with the information needed to make

informed decisions every step of the way.

Let this guide be your trusted companion as you embark on this important

journey. With the right tools and knowledge, your pathway to the United

States can be smoother and more achievable than you might imagine.
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Visitor Visa

Purpose of the B1/B2 Visa

B1 (Business):

Attend business meetings or conferences.

Negotiate contracts.

Consult with business associates.

B2 (Tourism/Medical Treatment):

Vacation or tourism.

Visiting family or friends.

Medical treatment.

The B1/B2 visa is a non-immigrant visa for individuals
visiting the United States temporarily for business (B1)

or tourism/medical treatment (B2).
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Eligibility
•

•

•

•

Proof of a strong tie to your home country (e.g., job, property, family).

Evidence of intent to return after your visit.

Sufficient financial resources to cover your stay.

Valid passport with at least six months of validity beyond your planned
stay.

Common Restrictions
•

•

You cannot work or study on a B1/B2 visa.

Engaging in activities inconsistent with the visa purpose may result in visa
cancellation or removal from the U.S.

Duration of Stay

• The Customs and Border Protection (CBP) officer determines your
authorized stay at the port of entry.

Common Reasons for Denial
•

•

•

Lack of strong ties to home country.

Insufficient financial resources.

Suspicion of intent to overstay or work in the U.S.

A B1/B2 visa is typically issued for 6 months per entry, but this can vary.
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Application Process

1.

2.

3.

1.

4.

1.

5.

1.

2.

3.

4.

6.

1.

Fill out the application online at the .

Print the confirmation page.

Pay the Visa Fee:

Pay the non-refundable application fee (currently $185).

Schedule an Interview:

Book an appointment at the U.S. Embassy/Consulate in your country.
Wait times vary by location.

Prepare Documentation:

Passport.

DS-160 confirmation page.

Visa fee receipt.

Supporting documents (e.g., proof of ties, financial proof, travel
itinerary).

Attend the Interview:

Be prepared to explain your travel purpose and prove strong ties to
your home country.

Key Tips for the Interview
•

•

•

Be honest and concise.

Clearly state your travel purpose and intent to return home.

Provide consistent answers matching your application.

Complete Form DS-160:
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U.S. Student Visas

Securing Admission
1.

2.

Gain admission to a U.S. government-recognized school or university (a
designated institution).

Obtain Form I-20 from your school, which confirms your eligibility and
outlines program details, tuition costs, and financial resources.

Visa Application Process
1.

2.

3.

4.

Prepare Documents: Passport (valid for at least six months beyond your
stay), Form I-20, financial proof, and a completed DS-160 application form.

Pay Fees: Submit the SEVIS fee and visa application fee.

Visa Interview: Schedule an interview at the U.S. Embassy/Consulate in
your country. Be ready to discuss:

Bring supporting documents, such as bank statements, educational
certificates, and scholarship proof.

The F-1 visa is a non-immigrant visa that allows international students to

pursue higher education in the United States. It represents both an exciting

opportunity and a serious responsibility.
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Maintaining F-1 Status
•

•

•

◦
◦

◦

Full-Time Enrollment: Stay enrolled in a full-time program as defined by
your institution.

Academic Standing: Maintain satisfactory grades and make progress
toward completing your program.

Employment Restrictions:

On-campus work is allowed with authorization.

Curricular Practical Training (CPT): Permits off-campus work directly
related to your field of study.

Optional Practical Training (OPT): Enables up to 12 months of work
after graduation in your area of study.

Key Responsibilities
•

•

Stay informed of F-1 visa regulations through your academic advisor or
designated school official.

Avoid unauthorized employment or violations of your visa terms, as these
can jeopardize your status.

Opportunities and Challenges
The F-1 visa offers a pathway to study at prestigious U.S. institutions, build a

professional network, and gain practical experience through programs like

OPT and CPT. However, navigating the process requires diligence and careful

adherence to rules.
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The Pathways of Work
Visas

The United States offers a variety of work
visas for  individuals seeking to work

temporarily or permanently in the country.
These visas cater to different skill sets,
industries, and employment situations.

Understanding these categories is crucial for
both employers and potential employees
seeking to navigate the U.S. work visa

system.

One of the most common and sought-after
work visas is the H-1B visa , specifically
designed for individuals with  specialized

knowledge and skills in a specific field. This
visa category allows U.S. employers to hire
foreign workers in specialized occupations

that require a bachelor's degree or
equivalent.
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H-1B Visa

Eligibility Requirements

•

•

•

Employer Sponsorship: A U.S. employer must sponsor your visa,
demonstrating the need for your specialized skills. Sponsorship involves a
formal job offer and a willingness to file the necessary applications with
government agencies.

Specialty Occupation: The role must require a bachelor’s degree or higher
(or its equivalent) in a specific field. Examples include positions in IT,
engineering, finance, healthcare, education, and other professional fields.

Wage Requirements: The employer must pay a wage equal to or higher
than the prevailing wage for the job’s location to ensure fair compensation
and prevent undercutting U.S. workers.

The H-1B visa is a non-immigrant visa that allows skilled foreign professionals

to work in the U.S. temporarily in specialized fields. While often associated

with the tech industry, it extends to various other professions requiring

advanced education and expertise. For many, it’s not just a work visa—it’s a

stepping stone toward permanent residency in the U.S. Below is a detailed

guide to understanding the H-1B visa process.

To qualify for the H-1B visa, both the employer and employee must meet

specific criteria:
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Application Process

1.

1.

2.

2.

1.

2.

1.

2.

3.

3.

1.

2.

4.

1.

1.

2.

2.

5.

1.

2.

6.

1.

Labor Condition Application (LCA):

The employer files the LCA with the Department of Labor (DOL).

This certifies that the job meets prevailing wage standards and that
hiring a foreign worker won’t negatively impact U.S. workers.

Visa Petition (Form I-129):

After the LCA is approved, the employer files Form I-129 with U.S.
Citizenship and Immigration Services (USCIS).

The petition includes:

Details about the job and its specialty occupation requirements.

Proof of the applicant’s qualifications (e.g., degrees, certifications,
work experience).

Employer’s ability to pay the required wage.

USCIS Review:

USCIS evaluates the petition and may issue a Request for Evidence
(RFE) for additional documentation.

Processing times vary and may involve delays due to the high volume of
applications.

Visa Lottery (if applicable):

H-1B visas are capped at 85,000 annually:

65,000 for general applicants.

20,000 reserved for individuals with advanced U.S. degrees.

When applications exceed the cap, USCIS conducts a random lottery to
select petitions for processing.

Visa Interview:

Once the petition is approved, the applicant may need to attend an
interview at a U.S. embassy or consulate in their home country.

Prepare to discuss your job, qualifications, and intent to comply with
visa conditions.

Visa Stamping:

Upon approval, the H-1B visa is stamped in your passport, allowing
entry into the U.S. to begin work.

The H-1B application involves several stages and precise documentation:
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Duration and Extensions
•

•

•

◦
•

•

Initial Period: The H-1B visa is granted for up to 3 years.

Extensions: Can be extended for an additional 3 years, totaling 6 years.

Beyond 6 Years:

Extensions may be available if:

You have a pending green card application.

Your employer files an employment-based immigrant petition (e.g., EB-2
or EB-3).

Advantages and Challenges

•

•

•

Allows foreigners to work in the U.S. and gain valuable experience.

Potential pathway to permanent residency (green card).

Dependents (spouse and children under 21) may accompany the worker on H-4
visas, with some spouses eligible for work authorization.

•

•

•

The annual visa cap makes the process competitive and uncertain.

High demand and USCIS scrutiny can result in lengthy processing times.

Violating visa terms (e.g., unauthorized work) can lead to penalties or loss of
status.

Navigating the H-1B Lottery
•

◦
◦

•

◦
◦

Annual Cap:

Applications open at the start of the fiscal year (October 1).

Employers must file petitions during the limited window, typically beginning
in March.

Selection Process:

A random lottery system is used if applications exceed the annual cap.

Employers and employees face uncertainty until selection results are
announced.

Advantages:

Challenges:
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Exploring Other Work Visa Categories

L-1 Visa: Intracompany Transferees

•

◦

◦

•

◦

•

◦
◦

Eligibility:

The employee must have worked for the company abroad for at least
one continuous year within the last three years.

The position in the U.S. must be in an executive, managerial, or
specialized knowledge role.

Duration:

L-1 visas are initially granted for 1–3 years and can be extended, up to 7
years for executives/managers (L-1A) or 5 years for specialized
knowledge workers (L-1B).

Advantages:

No annual cap on L-1 visas.

Dependents can accompany the L-1 visa holder under L-2 status, with
work authorization.

While the H-1B visa is the most well-known U.S. work visa, there are several

other categories available for foreign nationals to live and work in the U.S.,

depending on their circumstances and qualifications.

The L-1 visa is designed for employees of multinational companies

transferring to a U.S. branch, affiliate, or subsidiary. It’s ideal for executives,

managers, and specialized knowledge workers.
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O-1 Visa: Extraordinary Ability Individuals

•

◦

◦
•

◦

•

◦
◦

Eligibility:

Proof of exceptional achievement, such as major awards, publications,
or other industry recognition.

A demonstrated record of distinction and leadership in the field.

Duration:

Initially granted for the duration of the event or project, up to 3 years,
with one-year extensions available.

Advantages:

No cap on the number of O-1 visas issued annually.

Great options for artists, performers, and experts with unique skill sets.

The O-1 visa is tailored for individuals who have demonstrated extraordinary

ability in their field. It covers a wide range of industries, including science,

arts, education, business, and athletics.
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E-3 Visa: For Australian Nationals

•

◦

◦
•

◦
•

◦

Eligibility:

The job must meet the same specialty occupation requirements as the
H-1B visa.

The applicant must possess the necessary academic qualifications.

Duration

Granted for up to 2 years, with renewals available.

Advantages:

No annual lottery; relatively easier application process compared to H-
1B.

TN Visa: For Canadian and
Mexican Citizens

•

◦

◦

•

◦
•

◦
◦

Eligibility:

The profession must be on the USMCA/NAFTA list (e.g., engineers,
scientists, accountants).

Applicants must meet the educational and professional requirements
for the role.

Duration

Initially granted for 3 years, with the option to renew indefinitely.

Advantages:

No numerical cap on TN visas.

Streamlined application process for eligible applicants.

The E-3 visa is a specialty occupation visa exclusively for Australian citizens.

Under the USMCA (formerly NAFTA), the TN visa allows professionals from

Canada and Mexico to work in the U.S. in specific fields.
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J-1 Visa: Exchange Visitors

•

◦
◦

•

•

◦
◦

Eligibility:

Applicants must be accepted into a recognized exchange program.

They must demonstrate ties to their home country to show intent to
return.

Duration: Varies by program, typically ranging from a few months to 7
years.

Advantages:

Offers cultural and professional exchange opportunities.

Dependents can accompany the J-1 visa holder under J-2 status and
may be eligible for work authorization.

Understanding the Employer's Role in Work Visa
Sponsorship

The J-1 visa is for individuals participating in U.S. exchange programs,

including researchers, professors, and trainees.

Employers play a vital role in most work visa categories. They are responsible

for navigating the administrative process and ensuring compliance with U.S.

immigration laws. Key responsibilities include:

Demonstrating a Legitimate Need

Employers must prove they require the foreign worker’s skills and that no

qualified U.S. worker is readily available for the position.

Filing Paperwork

Employers must accurately complete and file documents like the Labor

Condition Application (LCA) and visa petition.

Maintaining Record

Employers must document wages, employment conditions, and any changes

to the employee’s role. They must aso ensure ongoing compliance with visa

terms.

Complying with Labor Laws

Employers must adhere to U.S. labor laws regarding wages, hours, and

working conditions to protect the rights of both foreign and domestic

workers.
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Case Studies: Navigating the Path to Work in the U.S.

The journey to securing a work visa can be challenging, but it's

filled with stories of individuals who successfully navigated the process.

Let's explore two real-life scenarios:

Case Study 1: The Tech Engineer

Background: A software engineer from India, with a master's degree in

computer science, received a job offer from a leading tech company in Silicon

Valley.

Challenge: The company offered to sponsor him for an H-1B visa, but he

faced a tight timeline and the uncertainty of the lottery.

Solution: He worked closely with an immigration lawyer who reviewed his

application, advised him on strategies, and helped him prepare for the lottery

process.

Outcome: He was selected in the H-1B lottery, secured his visa, and

successfully transitioned to work in the U.S., starting a successful career in

the tech industry.

Case Study 2: The Acclaimed Filmmaker

Background: An independent filmmaker from Brazil, known for directing

award-winning short films at international film festivals, received an

invitation to work on a high-profile project in Hollywood.

Challenge: The filmmaker's initial plan was to enter the U.S. on a visitor visa

to attend industry meetings. However, they learned that engaging in

professional work on a visitor visa would violate U.S. immigration laws.

Additionally, the filmmaker needed a visa option that aligned with their

extraordinary achievements and allowed them to legally work in the U.S.

Solution: The filmmaker worked with an attorney to craft a strong application

showcasing the filmmaker’s extraordinary ability in the arts. The attorney

helped compile and organize evidence, which included awards, press

coverage, and letters of recommendation.

Outcome: The filmmaker’s O-1 visa application was approved within weeks,

allowing them to enter the U.S. and legally work on the Hollywood project.

The filmmaker successfully completed the project, gaining further acclaim

and opening doors to future opportunities in the global film industry.
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Investment Visas: E-2 and EB-5 Visas

E-2 Treaty Investor Visa

•

•

◦

◦

•

•

•

Treaty Country Requirement: The applicant must be a citizen of a country
that has a qualifying treaty with the United States. You can find the list of
countries here.

Substantial Investment:

The investment must be substantial relative to the total cost of the
business and sufficient to ensure its successful operation.

There is no minimum amount specified, but investments typically
exceed $100,000.

Active Business Operations: The investment must be in an active, for-
profit enterprise (e.g., retail stores, service businesses) rather than passive
investments like real estate.

Ownership and Control: The investor must own at least 50% of the
business or have significant control over it.

Job Creation: While not explicitly required, the business should ideally
create jobs for U.S. workers.

Application Process:

1.

2.

3.

Investment and Business Plan: The applicant must provide proof of the
investment and submit a detailed business plan outlining the business's
viability and future operations.

Visa Application: Submit the E-2 visa application to a U.S. consulate in the
treaty country or apply for a change of status if already in the U.S.

Supporting Documents: Include evidence of the investment, such as bank
statements, purchase agreements, and proof of business ownership.

Investment visas provide opportunities for foreign nationals to live and work

in the United States by investing in U.S. businesses or enterprises. Among the

most popular options are the E-2 Treaty Investor Visa and the EB-5

Immigrant Investor Visa, each catering to different levels of investment and

objectives.

Eligibility:

Copyright Notice. Law Office of Abhisha Parikh. All Rights Reserved. 
This guide and its contents are the intellectual property of the Law Office of Abhisha Parikh. 

Unauthorized reproduction, distribution, or use of any portion of this guide in any form  
or by any means, including photocopying, recording, or other electronic or mechanical  

methods, without prior written permission from the publisher, is strictly prohibited.

https://travel.state.gov/content/travel/en/us-visas/visa-information-resources/fees/treaty.html


• Initially granted for up to 5 years, with
unlimited extensions as long as the
business remains operational and the
investor maintains their eligibility.

•

•

•

Dependents (spouse and children under
21) can accompany the investor. Spouses
may apply for work authorization.

Flexibility to renew indefinitely.

Relatively lower investment threshold
compared to other visa options.

•

•

Limited to citizens of treaty countries.

Non-immigrant visa status, meaning it
does not directly lead to permanent
residency.

Duration:

Advantages:

Challenges:
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EB-5 Immigrant Investor Visa

Eligibility:
•

◦
◦

•

◦

◦

•

◦

Minimum Investment Amount:

$1,050,000 for investments in standard areas.

$800,000 for investments in a Targeted Employment Area (TEA), which
includes rural areas or regions with high unemployment.

Job Creation:

The investment must create or preserve at least 10 full-time jobs for
U.S. workers within 2 years.

Jobs can be direct (within the business) or indirect (through regional
center projects).

At-Risk Investment:

The investment must be at risk for profit or loss, meaning it cannot be
guaranteed.

Application Process:
1.

1.

2.

2.

3.

1.

2.

Investment and Evidence:

Invest in a new commercial enterprise or contribute to an eligible
regional center project.

Provide evidence of lawful source of funds.

File Form I-526: Submit the petition to USCIS, demonstrating that the
investment meets the EB-5 requirements.

Conditional Green Card:

Upon approval, the applicant receives a 2-year conditional green card.

File Form I-829 to remove conditions after 2 years by proving the
business has created the required jobs and the investment remains
active.

The EB-5 visa is an immigrant visa for individuals who invest a significant

amount of capital in a U.S. enterprise that creates jobs for American workers.

It provides a direct pathway to permanent residency (green card).
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Advantages:
•

•

•

Direct pathway to U.S. permanent residency for the investor, spouse, and
children under 21.

No specific nationality or treaty requirement.

Flexibility to live and work anywhere in the U.S.

Challenges:
•

•

•

High investment thresholds.

Lengthy processing times due to demand and limited annual quotas.

Rigorous documentation requirements for the source of funds and job
creation compliance.

Key Differences Between E-2 and EB-5
Visas
Aspect E-2 Visa EB-5 Visa

Visa Type Non-immigrant  Immigrant (permanent

residency) 

Investment Amount No set minimum,

typically $100,000+ 

$800,000 -

$1,050,000+ 

Eligibility Treaty country

nationals only 

Open to all

nationalities 

Duration 2 years, renewable

indefinitely 

2-year conditional

green card 

Job Creation

Requirement

Not explicitly
required 

Must create 10 full-
time jobs 

Path to Green Card No direct path  Direct pathway to
green card 
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Employment-Based
Immigrant Visas:
Pathways to Green Card

Employment-Based Green Card
Categories
•

•

•

•

•

First Preference (EB-1): Reserved for individuals with extraordinary
achievements, outstanding professors/researchers, and multinational
executives.

Second Preference (EB-2): For professionals holding advanced degrees or
those with exceptional abilities in their field.

Third Preference (EB-3): For skilled workers, professionals, and other
unskilled workers.

Fourth Preference (EB-4): For special immigrants, including:

Fifth Preference (EB-5): For foreign investors who make substantial
investments in U.S. businesses and create jobs. (Covered in detail under
“Investment Visas”).

Employment-based immigrant visas provide a path to permanent residency

(green cards) for individuals whose skills, expertise, or investments

contribute to the U.S. economy. These visas are categorized into preference

levels (EB-1 through EB-5), each with distinct eligibility requirements. Here's

an in-depth look at these categories and the steps involved in the process.
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The PERM Labor Certification

Steps in the PERM Process:

For most employment-based green card categories (except EB-1 and EB-2

NIW cases), the journey begins with the PERM labor certification. This

certification ensures that hiring a foreign worker will not displace U.S.

workers.

Job Posting

The employer must advertise the job to American workers using diverse

platforms such as job boards, newspapers, and industry publications to

demonstrate efforts to find qualified U.S. candidates.

Defining Job Requirement

The job description must include specific education, experience, and skills

needed for the role, ensuring transparency in hiring.

Wage Determinatio

The employer must obtain a prevailing wage determination from the

Department of Labor (DOL) and offer the foreign worker at least this wage.

Filing the Application

After completing the advertising period, the employer submits the PERM

labor certification application to the DOL, demonstrating compliance with

recruitment regulations.

Review and Approval:

The DOL reviews the application and either approves it or requests additional

documentation. Upon approval, the employer receives the PERM certification.
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The I-140 Petition: Employer’s
Commitment

Key Requirements
•

◦
◦
◦

•

◦

Supporting Documents:

Approved PERM certification.

Evidence of the employer’s financial ability to pay the worker's wages.

Proof of the foreign worker’s qualifications (e.g., degrees, experience
letters).

USCIS Review:

USCIS evaluates the petition to ensure compliance. Upon approval, the
foreign worker becomes eligible for green card processing.

Adjustment of Status or Consular
Processing

•

•

Adjustment of Status: For individuals already in the U.S. on a valid visa.

Consular Processing: For those outside the U.S., requiring an immigrant
visa interview at a U.S. consulate.

•

•

•

Biometrics and medical exams.

Supporting documents (birth certificates, marriage certificates, etc.).

Financial documentation to prove self-sufficiency.

Once the PERM certification is approved, the employer files Form I-140,

Petition for Alien Worker, to classify the foreign worker under an

employment-based green card category.

The final step is obtaining permanent residency. This can be done through:

If the the foreign worker is in the US, they file Form I-485 (Adjustment of

Status) or completes consular processing with the following:
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Navigating the Visa Bulletin and
Priority Dates

•

•

The Visa Bulletin outlines “final action dates” and “dates for filing” by
category and country of birth.

Applicants must wait for their priority date to become current before filing
for adjustment of status or consular processing.

Common Challenges and Mistakes
1.

2.

3.

4.

Incomplete Paperwork: Errors or missing documents can delay or derail
applications.

Failure to Meet PERM Requirements: Employers must carefully follow
recruitment and wage regulations.

Non-Compliance with USCIS Requests: Delayed responses to Requests for
Evidence (RFE) can lead to denials.

Misinterpreting the Visa Bulletin: Misunderstanding priority dates can
result in unnecessary delays.

The Visa Bulletin, issued monthly by the Department of State, determines

when an applicant can move forward in the green card process based on

their priority date (the date the PERM application or I-140 petition was filed).

How It Works:
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Self-Petitioned Employment-Based
Categories: EB-1A and EB-2 NIW

EB-1A: Extraordinary Ability

Eligibility Criteria:

1.

2.

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

A major, internationally recognized award (e.g., Nobel Prize, Pulitzer
Prize),or

Evidence of at least three of the following criteria:

Receipt of lesser nationally or internationally recognized awards or
prizes.

Membership in associations requiring outstanding achievement.

Published material about the applicant in professional or major media
outlets.

Participation as a judge of others’ work in the field.

Original contributions of major significance to the field.

Authorship of scholarly articles in professional journals or major media.

Exhibitions or showcases of the applicant’s work.

Leading or critical role in distinguished organizations.

High salary or remuneration compared to others in the field.

Commercial success in the performing arts.

Self-petitioning is a unique pathway to U.S. permanent residency that allows

individuals to bypass the traditional employer sponsorship requirement and

file for themselves. The two self-petitioned categories are the EB-1A for

individuals of extraordinary ability and the EB-2 National Interest Waiver

(NIW) for those whose work significantly benefits the U.S. Both options

provide flexibility and independence for applicants who meet the strict

eligibility criteria.

Applicants must demonstrate extraordinary ability through either:
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Application
Process:

•

•

•

File Form I-
140 directly
with USCIS.

Provide
evidence
demonstrating
extraordinary
ability.

Include
letters from
experts in
the field to
support the
application.

Advantages:

•

•

•

No
employer
sponsorship
or job offer
required.

No labor
certification
(PERM)
required.

Fast-
tracked
processing
compared
to other
categories.

Challenges:

•

•

High
evidentiary
standard

Extensive
documentation
required

The EB-1A

category is

designed for

individuals

with

extraordinary

ability in the

sciences, arts,

education,

business, or

athletics. This

classification

recognizes

those who

have risen to

the very top of

their field and

achieved

sustained

national or

international

acclaim.
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EB-2 National Interest Waiver (NIW)

Eligibility Criteria:

1.

2.

3.

Your work must be valuable and have the potential to make a significant
positive impact in areas like U.S. society, the economy, healthcare, the
environment, or national security. For example, if your work improves
public health, develops renewable energy, or strengthens cybersecurity, it
could qualify.

You need to show that you're the right person to carry out this important
work. This could include proof of your education, skills, successful past
projects, or recognition from experts in your field that shows you have
what it takes to make your work a success.

You must explain why your work is so important to the U.S. that it’s in the
national interest to approve your green card without requiring the usual
process where employers test the job market to see if an American worker
can do the job instead. Essentially, your work needs to be so beneficial
that skipping that step makes sense.

Application Process:

•

•

◦
◦

◦

◦

File Form I-140 with USCIS.

Include detailed evidence supporting the NIW criteria, such as:

Academic credentials (e.g., advanced degrees).

Evidence of professional accomplishments, such as publications,
patents, or awards.

Letters from experts highlighting the importance of the applicant’s
work.

Documentation showing the impact of the applicant’s contributions.

The EB-2 NIW category allows individuals to self-petition if their work is

deemed to be in the national interest of the United States. This eliminates

the need for employer sponsorship or labor certification, offering a flexible

option for highly skilled professionals whose contributions benefit the U.S.

Applicants must qualify under the EB-2 advanced degree or exceptional

ability category, and they must prove that waiving the labor certification

requirement is in the national interest.

Three-Prong Test for NIW:
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Examples of National Interest
Work:
•

•

•

•

Conducting critical medical research or developing
new treatments.

Improving renewable energy technology to combat
climate change.

Advancing education systems in underserved areas.

Enhancing cybersecurity systems to protect national
infrastructure.

Advantages:
•

•

•

No employer sponsorship or job offer required.

No labor certification (PERM) required.

Broad applicability across industries such as
healthcare, technology, education, and more.

Challenges:
•

•

•

Proving that the work is of substantial merit and
national importance can be subjective.

Requires extensive documentation and strong
letters of support.

The applicant must clearly articulate the national
impact of their work.
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Comparison of EB-1A and
EB-2 NIW
Aspect

EB-1A: Extraordinary

Ability

EB-2 NIW: National

Interest Waiver

Focus Extraordinary individual

achievements. 

Work that benefits

the national

interest. 

Eligibility Sustained

national/international

acclaim. 

Substantial merit

and impact in the

U.S. 

Documentation Requires proof of

extraordinary

achievements. 

Requires evidence

of significant

contributions. 

Labor Certification Not required.  Not required. 

Processing Time Faster than EB-2 NIW.  Typically slower

than EB-1A. 

Job Offer Not required.  Not required. 
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Family-Based Immigration: Pathways to
Reuniting Loved Ones

Immediate Relative (IR) Categories: Who
Qualifies as an Immediate Relative?

1.

1.

2.

2.

1.

3.

1.

2.

4.

1.

Spouse of a U.S. Citizen:

Proof of a valid marriage must be provided through documentation (e.g.,
marriage certificates, joint finances).

The petitioning U.S. citizen files Form I-130 and must demonstrate the
ability to financially support their spouse.

Unmarried Children Under 21 of U.S. Citizens:

Includes biological, stepchildren (if the marriage occurred before the
child turned 18), and adopted children (if the adoption was finalized
before the child turned 16).

Parents of U.S. Citizens:

The sponsoring U.S. citizen must be at least 21 years old.

Evidence of the parent-child relationship is required, such as birth or
adoption certificates.

Orphan Adopted Abroad or Coming to the U.S. for Adoption:

Children adopted by U.S. citizens fall under this category, provided all
adoption and immigration laws are followed.

Family-based immigration allows U.S. citizens and lawful permanent

residents (LPRs) to sponsor relatives for permanent residency. The process is

divided into two main categories: Immediate Relatives (IR) and Family

Preference (FB) categories, each with its own rules, waiting periods, and

complexities.

Immediate relatives receive the highest priority in family-based immigration.

Unlike the family preference categories, there are no annual visa caps for

these categories, meaning they are processed faster and are not subject to

waiting lists.
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Family Preference (FB) Categories

1.

1.

2.

2.

1.

1.

2.

3.

1.

2.

4.

1.

2.

FB-1: First Preference

Unmarried adult children (21 or older) of U.S. citizens.

Waiting periods depend on the country of origin and the Visa Bulletin's
priority dates.

FB-2: Second Preference

Split into two subcategories:

FB-2A: Spouses and unmarried children (under 21) of lawful
permanent residents (LPRs).

FB-2B: Unmarried adult children (21 or older) of LPRs.

FB-3: Third Preference

Married children of U.S. citizens, regardless of age.

Their spouses and children may also be included in the petition.

FB-4: Fourth Preference

Siblings of U.S. citizens, provided the sponsor is at least 21 years old.

This category often has the longest waiting periods, with delays
sometimes spanning decades for applicants from countries with high
demand (e.g., India, the Philippines).

Family preference categories cover a broader range of family members but

are subject to annual numerical limits. These limits create waiting periods

that vary depending on the category and the country of origin.

What Are the Family Preference Categories?
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The Process for Family-
Based Immigration
1. Filing the Petition (Form I-130):

1. National Visa Center (NVC) Processing:

1. Priority Dates and the Visa Bulletin:

•

•

For family preference categories, the Visa Bulletin determines when
applicants can proceed based on their “priority date” (the date the I-130
was filed).

Immediate relatives do not have to wait for visa availability, while family
preference applicants must wait until their priority date is current.

1. Consular Processing or Adjustment of Status:

1. Immigrant Visa Issuance:

The sponsoring family member files Form I-130, Petition for Alien Relative,
to establish the qualifying relationship.

Documentation includes birth/marriage certificates, financial support
affidavits, and proof of citizenship or LPR status.

After USCIS approves the I-130 petition, the case moves to the NVC for
further processing.

Required documents include police certificates, financial support
evidence, and civil documentation like birth and marriage certificates.

Applicants outside the U.S. undergo consular processing, including an
interview at a U.S. embassy or consulate.

Those already in the U.S. may file Form I-485, Application to Adjust Status,
once their priority date is current (if applicable).

Approved applicants receive an immigrant visa, allowing them to enter the
U.S. and become lawful permanent residents (green card holders).
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Key Family-Based Categories
and Examples

1.

1.

2.

2.

1.

2.

3.

1.

2.

4.

1.

2.

Sponsoring a Spouse:

A U.S. citizen or LPR files Form I-130 and submits evidence of the marital
relationship (e.g., joint bank accounts, leases).

After approval, the spouse undergoes NVC processing and an interview. For
LPRs, waiting times may apply under the FB-2A category.

Sponsoring Unmarried Children:

For children under 21, U.S. citizens and LPRs can sponsor them as immediate
relatives (IR) or under FB-2A.

For children 21 or older, they fall into FB-1 (U.S. citizens) or FB-2B (LPRs) and
may face waiting periods.

Sponsoring Parents:

Only U.S. citizens aged 21 or older can sponsor parents.

Form I-130 must establish the parent-child relationship, and the sponsor must
meet income requirements to provide financial support.

Sponsoring Siblings:

U.S. citizens aged 21 or older can sponsor siblings under FB-4.

Supporting documents include proof of shared parentage (e.g., birth
certificates). This category often has the longest waiting periods.Copyright Notice. Law Office of Abhisha Parikh. All Rights Reserved. 
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Humanitarian and Special Visas

Asylum

Eligibility:

•

◦

•

You must demonstrate a well-founded fear of persecution based on:

Race, religion, nationality, political opinion, or membership in a
particular social group.

You must apply within one year of arriving in the U.S., unless you qualify
for an exception.

The Asylum Process:

1.

2.

3.

1.

2.

4.

Application: File Form I-589, Application for Asylum and for Withholding of
Removal, with USCIS or EOIR.

Evidence: Provide detailed accounts of persecution, supporting
documents, and, if possible, expert testimony.

Interview or Hearing:

USCIS conducts an interview for affirmative asylum cases.

In defensive asylum cases (e.g., during removal proceedings), the
hearing occurs before an immigration judge.

Decision: If granted, you are protected from deportation and can apply for
a green card after one year.

To qualify for a work permit as an asylum seeker:

You must have a pending asylum application (Form I-589)


You must wait 150 days after filing your asylum application to apply for a
work permit.

The U.S. immigration system includes humanitarian and special visa options

designed to protect individuals facing extraordinary hardship, persecution, or

abuse.
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U Visa - Victims of Crime

Eligibility for a U Visa:
•

•

•

Victim of a qualifying crime, such as sexual assault, trafficking, domestic
violence, or other serious offenses.

Suffered substantial physical or mental abuse as a result of the crime.

Cooperated with law enforcement, providing evidence, testimony, or
assistance in solving the crime.

The U Visa Process:
1.

2.

3.

Petition: File Form I-918, Petition for U Nonimmigrant Status.

Law Enforcement Certification: Obtain Form I-918B from law enforcement
to confirm your cooperation.

USCIS Interview: Attend an interview, if required, to discuss your case.

Benefits of the U Visa:
•

•

Grants legal status for 4 years, with work and travel authorization.

After 3 years of continuous residence, you may apply for a green card.

The U visa is a nonimmigrant visa for victims of serious crimes who assist law

enforcement in the investigation or prosecution of the crime. It acknowledges

the courage of victims who come forward and supports their recovery by

providing legal status.
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VAWA - Victims of Domestic Violence

Eligibility for VAWA:

•

◦
•

•

Relationship to Abuser:

Spouse, parent, or child of a U.S. citizen or LPR.

Experienced Abuse: Physical, emotional, or mental abuse by the abuser.

Proof of the Relationship: Submit evidence of the family relationship, such
as marriage or birth certificates.

The VAWA Process:

1.

2.

3.

Self-Petition: File Form I-360, Petition for Amerasian, Widow(er), or
Special Immigrant.

Evidence of Abuse: Include documentation like police reports, medical
records, or affidavits from witnesses.

Adjustment of Status: Once the petition is approved, file Form I-485 to
apply for a green card.

Benefits of VAWA:

•

•

Allows victims to break free from abusive relationships without relying on
their abuser for sponsorship.

Provides work authorization and eventual eligibility for permanent
residency.

Tips for a Smooth Process:

•

•

Provide Detailed Evidence: Credible accounts of abuse or persecution,
along with corroborating documents, are crucial for approval.

Stay Truthful and Consistent: Ensure all statements and documents
provided to USCIS or immigration officials are accurate and consistent.

The Violence Against Women Act (VAWA) empowers victims of domestic

violence or abuse to seek legal status independently of their abuser. It

protects spouses, children, and parents of abusive U.S. citizens or lawful

permanent residents (LPRs).
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Naturalization: Becoming a
U.S. Citizen

Eligibility for
Naturalization
• You must be at least 18 years old at the time of filing Form N-400,
Application for Naturalization.

•

•

•

•

You must have continuously resided in the U.S. as an LPR for 5 Years (or 3
if married to USC)

You must have been physically present in the U.S. for at least 30 months
out of the last 5 years (or 18 months out of the last 3 years for spouses of
U.S. citizens).

You must demonstrate good moral character for the required period,
which means no serious criminal offenses or behavior that violates U.S.
law.

Pass a civics test on U.S. history and government.

• Show loyalty to the principles of the U.S. Constitution.

Naturalization is the process by which a lawful permanent resident (green

card holder) becomes a U.S. citizen. It is a significant milestone that grants

individuals the rights and responsibilities of full citizenship, including the

ability to vote, serve on a jury, and hold certain government jobs.
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The Naturalization Process

1. Submit Form N-400, Application for Naturalization, online or by mail.
Include the application fee (currently $640, plus $85 for biometrics).

•

•

•

Green card (front and back).

Evidence of marital status (if applying based on marriage).

Records of any name changes.

Benefits of Naturalization

•

•

•

•

•

Voting Rights: Gain the right to vote in federal, state, and local elections.

U.S. Passport: Travel internationally with a U.S. passport and access
assistance from U.S. embassies.

Family Reunification: Sponsor more categories of family members for
green cards.

Job Opportunities: Access to certain federal jobs and opportunities that
require U.S. citizenship.

Security: Protection from deportation and full legal rights under U.S. law.

Special Considerations

•

◦

•

◦

•

◦

Military Service:

Members of the U.S. military may qualify for expedited naturalization
under special provisions.

Dual Citizenship:

The U.S. permits dual citizenship, so you may not need to give up your
original citizenship (depending on your country of origin).

Waivers and Exceptions:

Certain individuals are exempt from the English and civics tests based
on age, length of residency, or disability.

2. Provide supporting documents, such as:

3. Attend a biometrics appointment to provide fingerprints, photographs, and

a signature.

4. Attend the naturalization ceremony and take the Oath of Allegiance to

officially become a U.S. citizen.
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Glossary of U.S. Immigration Terms

Adjustment of Status (AOS)

The process by which an eligible individual already in the U.S. on a temporary

visa applies to become a lawful permanent resident (green card holder)

without leaving the country.

Advance Parole

A travel document issued to certain non-citizens, such as those with pending

adjustment of status applications, allowing them to re-enter the U.S. without

abandoning their immigration case.

Asylee

A person who has been granted asylum after demonstrating a well-founded

fear of persecution in their home country based on race, religion, nationality,

political opinion, or membership in a particular social group.

Biometrics

The collection of physical data, such as fingerprints, photographs, and a

digital signature, used to verify an applicant's identity and background during

immigration processing.

Child Status Protection Act (CSPA)

A law that helps protect children from aging out (turning 21) during the

immigration process by freezing their age under specific conditions.

Conditional Permanent Resident

A green card holder who has a two-year conditional status, typically granted

to individuals who obtained residency through marriage to a U.S. citizen or as

an EB-5 investor.

Consular Processing

The procedure for applying for an immigrant visa (green card) at a U.S.

consulate or embassy in a foreign country.

Curricular Practical Training (CPT)

A temporary work authorization for F-1 students to gain employment

experience directly related to their field of study. CPT must be part of the

student’s curriculum and authorized by their Designated School Official

(DSO).
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Deferred Action

A temporary relief from deportation granted at the discretion of the U.S.

government. It does not provide lawful status but allows the recipient to

remain in the U.S. and apply for work authorization.

Employment Authorization Document (EAD)A work permit issued by USCIS

that allows non-citizens to work legally in the U.S.

Form I-130

The Petition for Alien Relative, used by U.S. citizens or lawful permanent

residents to sponsor qualifying family members for immigration.

Form I-140 (Immigrant Petition for Alien Worker)

A petition filed by a U.S. employer (or self-petitioned in certain cases) to

classify a foreign worker for an employment-based immigrant visa. It is

required for most EB categories, such as EB-1, EB-2, and EB-3, and

establishes that the worker meets the qualifications for the position and that

the employer can pay the offered wage.

Form I-485

The Application to Register Permanent Residence or Adjust Status, used to

apply for a green card from within the U.S.

Form I-765

The Application for Employment Authorization, used to request a work

permit.

Form N-400

The Application for Naturalization, used to apply for U.S. citizenship.

Immediate Relative (IR)

A family member of a U.S. citizen who qualifies for an immigrant visa without

numerical limits. Immediate relatives include spouses, unmarried children

under 21, and parents of U.S. citizens.

Lawful Permanent Resident (LPR)

An individual who holds a green card and has the right to live and work

permanently in the U.S.

National Visa Center (NVC)

The government agency that processes immigrant visa applications after

approval by USCIS and before consular processing begins.
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Naturalization

The process by which a lawful permanent resident becomes a U.S. citizen

Non-Immigrant Visa

A temporary visa allowing an individual to enter the U.S. for a specific

purpose, such as tourism, study, or work (e.g., B-2, F-1, H-1B).

Notice of Action (NOA)

A document issued by USCIS to communicate updates about an immigration

application or petition, such as receipt, approval, or denial notices.

Optional Practical Training (OPT)

A period during which F-1 students are allowed to work in the U.S. for up to

12 months in a field related to their degree. STEM graduates may qualify for a

24-month extension.

Priority Date

The date on which an immigrant petition (e.g., Form I-130 or I-140) is filed. It

determines an applicant's place in line for an immigrant visa, as shown in the

Visa Bulletin.

Request for Evidence (RFE)

A notice issued by USCIS asking for additional documentation or information

needed to make a decision on an application or petition.

Temporary Protected Status (TPS)A temporary immigration status granted to

individuals from certain countries experiencing armed conflict, natural

disasters, or other extraordinary conditions.

United States Citizenship and Immigration Services (USCIS)

The government agency responsible for processing immigration and

naturalization applications.

Visa Bulletin

A monthly publication by the Department of State that indicates the

availability of immigrant visas based on priority dates and preference

categories.

Visa Waiver Program (VWP)

A program that allows citizens of certain countries to travel to the U.S. for

tourism or business for up to 90 days without obtaining a visa.
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Withholding of Removal

A form of protection granted to individuals who cannot be deported to a

country where they are likely to face persecution, though it does not provide

a path to permanent residency.

Work Permit

A common term for the Employment Authorization Document (EAD), allowing

non-citizens to work legally in the U.S.

Withdrawal of Application

The process by which an applicant voluntarily requests to have their

immigration petition or application canceled before a decision is made by

USCIS or another relevant authority.

Withdrawal of Removal

A form of discretionary relief from deportation granted to individuals who

prove they would face persecution if returned to their home country, but it

does not grant permanent residency.

Worksite Enforcement

Inspections and investigations conducted by U.S. Immigration and Customs

Enforcement (ICE) to ensure employers comply with employment verification

laws, such as proper completion of Form I-9 for their employees.

Waiver of Grounds of Inadmissibility

A legal request to overlook certain conditions that would normally make a

person inadmissible to the U.S., such as prior immigration violations or

health-related issues, allowing them to proceed with an immigration

application.
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Navigating the U.S. immigration system can be complex and overwhelming,

but you don’t have to face it alone. At the Law Office of Abhisha Parikh, we

pride ourselves on being a trusted partner to thousands of individuals and

families on their immigration journeys. Over the years, we’ve helped clients

from all walks of life—students pursuing their dreams, professionals

advancing their careers, families reuniting, and individuals seeking safety and

refuge.

Our firm is dedicated to simplifying the process, empowering our clients with

knowledge, and providing compassionate, expert guidance every step of the

way. We understand that every case is more than just paperwork; it’s about

building a future, achieving goals, and creating a better life.

Let us use our experience, commitment, and proven track record to guide you

through the complexities of U.S. immigration.

Your journey begins here, and we’re honored to walk it with you.

Attorney Abhisha Parikh - Founder
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